
https://www.fhwa.dot.gov/
http://europa.eu.int/en/comm/dg07/index.htm
http://www.dot.gov/intermodal/index.html
http://www.dot.gov/intermodal/index.html
http://www.enotrans.com/
http://www.enotrans.com/
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Intermodal Rail
Developments in Sweden

The Scandinavian and Nordic railroads
have split infrastructure administration
from operations. Operators pay the rail fa-
cilities managers a fee to use the rail plant
and then run trains across these facilities.
Operators can compete along the same
route. Operators have shifted from being
classical railroad operators, as they were
10 years ago, and are offering door-to-door
solutions to their customers. This shift has
resulted in enlarged intermodal market
shares in some cases. There have been
strong service improvements. A direct
train and truck service to Italy that took
five days when it began 10 years ago now
takes only two days. In addition, reliabil-
ity has improved.

OProdctuivty has ialsoimproved. signifi
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In the early 1990s, a new standard
emerged under the auspices of the German
standards organization (DIN), referred to
as a land container. The land container has
an external width of 2.5 meters. This width,
with an internal dimension of 2.44 meters
(as opposed to the ISO 2.336 meters), al-
lows two 1200 millimeters pallets to be
stacked side by side (or 3 x 800 millime-
ters) as in a swapbody. Currently there are
about 50,000 of these containers in Europe,
of which 75 percent (referred to as cellular
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An examination of the implications for
vessel costs is pessimistic. Adaptation of
below decks on existing ships is prohibi-
tively costly. On deck is feasible and should
lead to no loss of capacity, but requires a
new lashing system. In the case of new
ships, designing for the new length in ad-
dition to existing standard lengths is no
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transaction. The liability would be allo-
cated to the contracting carrier as a mat-
ter of agreed commercial risk, thus making
the need for separate cargo insurance
largely redundant and avoiding costs as-
sociated with legal uncertainties and evi-
dentiary inquiries.

As the regime would not be mandatory,
operators who do not wish to assume ex-
tensive liability would be able to opt out
of the regime. However, the system should
provide an attractive option for both the
customer, who would enjoy a higher stan-
dard of service and better protection, and
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can only be identified when it is clear dur-
ing which stage of the transport a loss or
damage occurred. Where the stage of trans-
port during which a loss or damage oc-
curred cannot be identified, where loss or
damage occur gradually, or in the course
of (value-added) services ancillary to
transportation (e.g., warehousing), a
carrier’s liability will often depend on na-
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Clearly, any viable solution must be
acceptable to the affected industries.
Model rules, which are by definition only
applicable if the parties to a contract so
agree, would not encounter any significant
resistance. However, past experience
shows that such voluntary solutions may
fail to lead to widespread application of a
regime because contracting parties fail to
opt for this solution. Reasons for this fail-
ure may be inertia, lack of awareness, or
uncertainty as to the legal implications.
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Under U.S. law, the carrier and shipper
negotiating for contract carriage may make
any reasonable contractual stipulations,
except that they may not waive provisions
governing the carrier’s registration, insur-
ance (other than cargo), or safety fitness.
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U.S. COGSA for shipments between U.S.
ports and foreign ports. To limit liability,
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Appendix A
A Survey of the Cargo by Sea Conventions

as They Apply to Certain States

Country Hague Visby Hamburg Limit
Algeria Yes

Angola Yes

Antigua/Barbados Yes
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Country Hague Visby Hamburg Limit
Gibraltar Denounced Ye-

DenouncedD e n o u n c e dYe-
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Mode

Value
in millions
of  dollars

Tons
in

thousands

Ton miles
in

millions

Value
in

percent

Tons
in

percent

Ton miles
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Endnotes

1U.S. Department of Transportation, Cargo Liability Study (Washington, DC: U.S. Department of
Transportation, 1998), 7.

2U.S. Freight Economy In Motion
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The European Union could stimulate
and facilitate intermodal transport by lib-eralizing or restructuring its own regimeand by coordinating the way in whichmember states regulate intermodalism atthe national level.

Intermodalism is regulated within the
European Union at different levels and in
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State Aid and Intermodalism

The E.C.’s Treaty controls the ability of
E.U. member states to grant state aid or
assistance that distorts competition in the
market place and would not be the type of
financial assistance that would not be
given by rational investors or rational op-
erators in the marketplace. Articles 92–
94 of the E.C. Treaty provide that member
states must notify the European Commis-
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would help to reduce the E.U.’s “internal”
problem within the European Union.

Embracing the Global Dimension

Adopting a competition measure that
would address transport and the market-
place generally rather than address specific
modes would help to ease the burden for
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competitive advantage. Transport is an
important aspect of the supply-chain man-
agement process as manufacturing and
distribution firms create new partnerships
to meet these objectives. As a result, ship-
pers are making transport choices that are
neutral in their reliance on specific modes,
but that concentrate instead on cost and
reliability.
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doctrine for licensing new railroad motor
carrier startups. New rail-affiliated trucking
services were merely required to meet stan-
dards of fitness that applied to any other new
motor carrier. The special circumstances doc-
trine still applied to rail acquisition of exist-
ing trucking firms. Ex Parte No. 438,
however, gave three conditions that must be
met by a railroad purchasing an ongoing
trucking business:
1. The proposed transaction must be in the

public interest.
2. The motor carrier must be integrated into

the railway’s operation.
3. There must be no adverse competitive ef-

fects on the motor carrier industry.
A number of rail carriers showed their







Legal and Regulatory Barriers to Better International Intermodal Transport  79guidelines that apply to the confidentialcontracts entered into by their members,thus opening the possibility that carrierscould discuss the confidential contractsamong themselves. Opinions vary widelyon the effect that the new law will haveon rates, different shipper groups, and spe-cific segments of the ocean shipping in-dustry. Intermodal operations could beparticularly affected, as ocean shippersface new competitive challenges and op-portunities within the ocean shippingmarket. As their focus turns to port-to-portoperations, ocean shippers may draw backfrom earlier forays into double stack andother railroad businesses, both in theUnited States and internationally.Motor Carrier DeregulationDuring the late 1970s, as railroad regula-tion at the ICC was under fire, deregula-tion was also transforming the truckingindustry. This effort resulted in the Mo-tor Carrier Act of 1980, which relaxed re-quirements for entry into the truckingbusiness. The number of new trucking ap-plicants in the first year of deregulationmore than quadrupled. Many restrictionson truck routes, types of traffic carried,and areas served by existing carriers wereThese deregulatory activities provideda substantial measure of rate freedom toboth the trucking and rail modes. Thechanges gave shippers a wider range ofprice and service options and intermodalcombinations of carriers.These steps were bold, and many madedire predictions of how deregulationwould affect different regions of the coun-try, modal transport patterns, and the prof-itability of individual companies. Now,almost two decades later, motor carrier de-regulation is widely acknowledged to haveapplied to improve transport efficiency. Noarea in the United States is without ser-vice, althoug Aemote areas often payhigher rates. Nor have any reports of wide-spread rate gouging surfaced. Concernscenter on the increasing concentration bythe largest carriers in the less-than-truck-load segment and possible safety problemsin some marginal operations. Intermodalrail and truck competition has kept in-creases in rail rates below the general in-flation level. Rail intermodal services haveexpanded the scope of competition by ex-tending service well beyond a rail carrier’sown lines.Despite deregulation of interstate truck-ing since 1980, 41 states continued to regu-late trucking within their borders during the
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Acronyms and Abbreviations

ANSI American National Standards Institute

APL American President Lines

ATCS automated train control systems

ATS automatic train supervision

AVI automatic vehicle identification

CAB Civil Aeronautics Board
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