
Toward Improved Intermodal
Freight Transport in

Europe and the United States:
Next Steps

Report of an Eno Transportation Foundation Policy Forum held
November 18–20, 1998

Forum Sponsors:

European Commitr Tc ı7s1 E1/Touch-Up_Line2 /J 1 >> BDCı7.16 1 T-0.0004Directoruro-General VII (812 -1.068 Tdı9.8EMC Forum Sponsors:

https://www.fhwa.dot.gov/
http://europa.eu.int/en/comm/dg07/index.htm
http://www.dot.gov/intermodal/index.html
http://www.dot.gov/intermodal/index.html
http://www.enotrans.com/
http://www.enotrans.com/


   iii

Table of Contents

Participants and Paper Authors ................................................................................... iv

Preface ............................................................................................................................ v

Forum Proceedings ........................................................................................................ 1

Introduction ....................................................................................................... 1
Interoperability and Standardization ............................................................... 2

Standardization of Loading Units ............................................................................... 2
Standardization of Intermodal Information Systems ................................................ 3

Intermodal Liability Issues ................................................................................ 4
Current Liability Regimes............................................................................................ 4
Prospects for a New Liability Regime ......................................................................... 5
Liability and the Need for Information ...................................................................... 6

Legal and Regulatory Issues in Intermodal Transport .................................... 7
E.C. Regulation ............................................................................................................ 7
U.S. Regulation ............................................................................................................ 7
Cabotage ....................................................................................................................... 9
Third-Party Logistics Providers .................................................................................. 9
Open Access to Rail Facilities ..................................................................................... 9
Reregulation ............................................................................................................... 11

Best Practices in Intermodal Freightı˝0.001 Tcı˝0.016              e(3l8 0F4.......)-311(1)46(n2 0 r5.......1........1(6]TJı˝35.448 0 TD.........30912 0 0 12 144 565.0016...ı˝0.D07 Tc9jı˝hir...)052 lopmemı˝-000Sw..)-2deTwı˝43................................... 7



iv  Toward Improved Intermodal Freight Transport in Europe and the United States: Next Steps

Participants and Paper Authors

Forum Chairmen
Dr. Wim A.G. Ceps





Dr. Wim Blonk,
European
Commission,
Directorate
General VII (left)
and Kenneth
Wykle, Federal
Highway
Administration,
U.S. Department
of Transportation
(right)

Participants in
the second
European–U.S.
Forum on
Improved
Intermodal
Freight Transport
on November 18–
20, 1998.





Forum Proceedings  3

The issue of standardization is also tied
to long-run infrastructure planning: Each
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adjustments could compensate for some
of the noneconomic barriers and make it
easier for intermodal services to thrive.

Deregulation of domestic freight transport
in the United States is now virtually com-
plete, inasmuch as free market entry is con-
cerned. In recent years, domestic airfreight
and intrastate trucking have been deregu-
lated, so that few domestic barriers remain.

Cabotage

U.S. cabotage restrictions are one of the
remaining barriers to intermodal trans-
port. Europe previously had similar restric-
tions on maritime cabotage, but these
restrictions were phased out in 1992.
Greece and Spain were the most affected,
and passenger operations were more af-
fected than freight operations. The largest
shipping line engaged in European cabo-
tage is now an Am9.30S (shipping li.o-) Tj
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in real dollars since deregulation. Because
of private ownership and investment in
the United States, proposals for competi-
tive access raise a much larger set of issues.
In Europe, where governments own the na-
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Intermodal Rail
Developments in Sweden

The Scandinavian and Nordic railroads
have split infrastructure administration
from operations. Operators pay the rail fa-
cilities managers a fee to use the rail plant
and then run trains across these facilities.
Operators can compete along the same
route. Operators have shifted from being
classical railroad operators, as they were
10 years ago, and are offering door-to-door
solutions to their customers. This shift has
resulted in enlarged intermodal market
shares in some cases. There have been
strong service improvements. A direct
train and truck service to Italy that took
five days when it began 10 years ago now
takes only two days. In addition, reliabil-
ity has improved.

OProdctuivty has ialsoimproved. signifi
cwork Tj
T-20.79543 12.3082  TD 0.0416  Tc 0.68986 Tw (and tn anblitiyto Igo, anfrbsrs ago60o-dnTj
0 -12.3082  TD -0.01262 Tc 0.754704Tw (traik sin Sweden) as iacread in anide maset Tj
T* -0.05023 Tc 0.6897  Tw (frtg dofr etermodal marvice t.ail) w thcostsTj
T* -0.1111 3Tc 0.93240 Tc (clre) ook) hht , howelorand arfr esht indis Tj
T* -0.05022 Tc 0.7582  Tw (retance asil pncouldow)tompete alwithirect



Forum Proceedings  13

underway to fill the rail gaps in the South
Asian corridor through India, and this
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Port Investment Policies

Private operators and firms make massive
investments to serve customer needs, but
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positioning themselves to be leaders in this
field. United Parcel Service (UPS), for ex-
ample, has taken two steps into the world
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Article A:
Interoperability in Intermodal Freight Transport

John Betak
Collaborative
Solutions, Inc.

Ian Black
Cranfield
University

Edwar,2 T.001saTA88tf4ıoperabilSolutions, Incransp2 rticlF6 1 Tfı˝10 0 05.6(.)]TJı37664.56 Exec˝-0ve Summary1 TcıFrport Transporrticl40 1 Tfı˝1 0 05sity
Foundation held a policy forum cospon1
sored by the U.S. Department of Trans1
portation and the European Commission,
Directorate-General VII (Transport). This
forum addressed issues in intermodal
freight transport in Europe and the United
States. One area identified for further con1
sideration was standardization, harmoni1
zation, or interoperability of equipment,
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• What role can government have in fa-
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organizations. CEN now includes 19 mem-
bers. By common agreement, all national
standards bodies adopt the Euro standards
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In the early 1990s, a new standard
emerged under the auspices of the German
standards organization (DIN), referred to
as a land container. The land container has
an external width of 2.5 meters. This width,
with an internal dimension of 2.44 meters
(as opposed to the ISO 2.336 meters), al-
lows two 1200 millimeters pallets to be
stacked side by side (or 3 x 800 millime-
ters) as in a swapbody. Currently there are
about 50,000 of these containers in Europe,
of which 75 percent (referred to as cellular



Interoperability in Intermodal Freight Transport  25

An examination of the implications for
vessel costs is pessimistic. Adaptation of
below decks on existing ships is prohibi-
tively costly. On deck is feasible and should
lead to no loss of capacity, but requires a
new lashing system. In the case of new
ships, designing for the new length in ad-
dition to existing standard lengths is no
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Article B:
Intermodal Transportation and Carrier Liability

This paper presents the need for developing
an integrated liability system is established
and potential regulatory options, as well as
possible key elements of such a system.

Summary and Main Conclusions

The present legal framework determining
an intermodal carrier’s liability for delay,
loss of, or damage to goods consists of (a) a
confused jigsaw of international conven-
tions designed to regulate unimodal car-
riage, (b) diverse national laws, and
(c) standard term contracts. Liability is
fragmented and unpredictable, thus gen-
erating unnecessary costs. Past attempts
at developing a uniform liability system
have been unsuccessful. Increasing prolif-
eration of national solutions further com-
plicates the situation and illustrates the
urgent need for uniform regulation at the
international level.

Any potential solution must take into
account the key features of current prac-
tice and pro
and may eventually fail to be accepted by
national parliaments.

The successful development of an in-
terregional convention (European Union–
United States) would establish an effective
uniform liability regime and provide a sig-
nificant political impetus for an interna-
tional agreement. This convention,
however, would require reconsideration of
recent U.S. proposals for national legisla-
tion (draft U.S. Carriage of Goods by Sea
(U.S. COGSA 1998)), which are of con-

cern to Europeans. At the European
Union level, the adoption of an intermodal
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transaction. The liability would be allo-
cated to the contracting carrier as a mat-
ter of agreed commercial risk, thus making
the need for separate cargo insurance
largely redundant and avoiding costs as-
sociated with legal uncertainties and evi-
dentiary inquiries.

As the regime would not be mandatory,
operators who do not wish to assume ex-
tensive liability would be able to opt out
of the regime. However, the system should
provide an attractive option for both the
customer, who would enjoy a higher stan-
dard of service and better protection, and
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can only be identified when it is clear dur-
ing which stage of the transport a loss or
damage occurred. Where the stage of trans-
port during which a loss or damage oc-
curred cannot be identified, where loss or
damage occur gradually, or in the course
of (value-added) services ancillary to
transportation (e.g., warehousing), a
carrier’s liability will often depend on na-
tional laws or the contractual agreement.
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international law applies remains. More-
over, the convention provides for a differ-
ent financial limit if a contract does not
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Clearly, any viable solution must be
acceptable to the affected industries.
Model rules, which are by definition only
applicable if the parties to a contract so
agree, would not encounter any significant
resistance. However, past experience
shows that such voluntary solutions may
fail to lead to widespread application of a
regime because contracting parties fail to
opt for this solution. Reasons for this fail-
ure may be inertia, lack of awareness, or
uncertainty as to the legal implications.
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Acceptability to Industry

If a nonmandatory (but overriding) “de-
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Article C:
U.S. Intermodalism: Cargo Liability Issues

Richard Biter
Deputy Director
Office of Intermodalism
U.S. Department of
Transportation
Washington, DC

November 1998

Introduction

In seeking to understand the U.S. laws and
regulations governing cargoes moving to,
from, or within the United States, the most
basic statements that can be made are as
follows:
• No single regime of rules or uniform

liability system for addressing loss and
damage issues exists.

• Few reliable sources for data allow de-
tailed analysis of the problem.
At present, the terms and conditions of

shipment are key to determining how li-
ability is apportioned among the various
parties to the intermodal transportation at
issue. In the almost two decades of sub-
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total or $2.5 billion. The Federal Bureau
of Investigation sets the theft loss at $3.5
billion but supports estimates that 60 per-
cent of cargo theft is unreported.3  The
value of goods shipped in the United States
is roughly $6 trillion domestic and $1 tril-
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Under U.S. law, the carrier and shipper
negotiating for contract carriage may make
any reasonable contractual stipulations,
except that they may not waive provisions
governing the carrier’s registration, insur-
ance (other than cargo), or safety fitness.
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between points within a given country is
governed by the law of that nation. There
is no international liability regime for rail
shipments.

Air
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U.S. COGSA for shipments between U.S.
ports and foreign ports. To limit liability,
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1980 is an international treaty whose
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proceeding on an Inter-American Conven-
tion on international carriage of goods by
road.” DOT noted that while carriers and
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Appendix A
A Survey of the Cargo by Sea Conventions

as They Apply to Certain States

Country Hague Visby Hamburg Limit
Algeria Yes

Angola Yes

Antigua/Barbados Yes
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Country Hague Visby Hamburg Limit
Gibraltar Denounced Ye-

DenouncedD e n o u n c e dYe-
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Country Hague Visby Hamburg Limit
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Mode

Value
in millions
of  dollars

Tons
in

thousands

Ton miles
in

millions

Value
in

percent

Tons
in

percent

Ton miles
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Endnotes

1U.S. Department of Transportation, Cargo Liability Study (Washington, DC: U.S. Department of
Transportation, 1998), 7.

2U.S. Freight Economy In Motion
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The European Union could stimulate
and facilitate intermodal transport by lib-eralizing or restructuring its own regimeand by coordinating the way in whichmember states regulate intermodalism atthe national level.

Intermodalism is regulated within the
European Union at different levels and indifferent ways,25(a3anioInte)249(xt ofn the Eur)12.9o-h
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Commission the opportunity to scrutinize
the arrangements because they would not
have been notified.) In particular, some
believe that the European Commission has
refused to adopt the so-called “rule of rea-
son” approach, which is so much a part of
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State Aid and Intermodalism

The E.C.’s Treaty controls the ability of
E.U. member states to grant state aid or
assistance that distorts competition in the
market place and would not be the type of
financial assistance that would not be
given by rational investors or rational op-
erators in the marketplace. Articles 92–
94 of the E.C. Treaty provide that member
states must notify the European Commis-
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would help to reduce the E.U.’s “internal”
problem within the European Union.

Embracing the Global Dimension

Adopting a competition measure that
would address transport and the market-
place generally rather than address specific
modes would help to ease the burden for
multimodal operators in the European
Union. However, this solution would not
address the broader issue of facilitating
trade and multimodal transportation be-
tween (a) the European Union and the
United States and Canada and (b) the Eu-
ropean Union and the rest in the world.
So, what would be the lever to help open
further this trade pattern? Clearly, greater
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progress in this direction might arise as
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competitive advantage. Transport is an
important aspect of the supply-chain man-
agement process as manufacturing and
distribution firms create new partnerships
to meet these objectives. As a result, ship-
pers are making transport choices that are
neutral in their reliance on specific modes,
but that concentrate instead on cost and
reliability.

The transport industry has responded
to these challenges by developing new ca-
pabilities across modes, whether through
strategic alliances or through the acquisi-
tion of other transport firms. For example,
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with promotion and welfare of its particu-
lar mode or modes. This charge sometimes
put even the commissions in competition
against each other, rather than working
together toward an integrated intermodal
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late 1970s. Some commissions took steps
to deregulate without waiting for statutory
direction from Congress.

A wave of deregulatory activity swept
through the various modes, their regula-
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express delivery operators such as UPS,
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doctrine for licensing new railroad motor
carrier startups. New rail-affiliated trucking
services were merely required to meet stan-
dards of fitness that applied to any other new
motor carrier. The special circumstances doc-
trine still applied to rail acquisition of exist-
ing trucking firms. Ex Parte No. 438,
however, gave three conditions that must be
met by a railroad purchasing an ongoing
trucking business:
1. The proposed transaction must be in the

public interest.
2. The motor carrier must be integrated into

the railway’s operation.
3. There must be no adverse competitive ef-

fects on the motor carrier industry.
A number of rail carriers showed their







Legal and Regulatory Barriers to Better International Intermodal Transport  79guidelines that apply to the confidentialcontracts entered into by their members,thus opening the possibility that carrierscould discuss the confidential contractsamong themselves. Opinions vary widelyon the effect that the new law will haveon rates, different shipper groups, and spe-cific segments of the ocean shipping in-dustry. Intermodal operations could beparticularly affected, as ocean shippersface new competitive challenges and op-portunities within the ocean shippingmarket. As their focus turns to port-to-portoperations, ocean shippers may draw backfrom earlier forays into double stack andother railroad businesses, both in theUnited States and internationally.Motor Carrier DeregulationDuring the late 1970s, as railroad regula-tion at the ICC was under fire, deregula-tion was also transforming the truckingindustry. This effort resulted in the Mo-tor Carrier Act of 1980, which relaxed re-quirements for entry into the truckingbusiness. The number of new trucking ap-plicants in the first year of deregulationmore than quadrupled. Many restrictionson truck routes, types of traffic carried,and areas served by existing carriers wereThese deregulatory activities provideda substantial measure of rate freedom toboth the trucking and rail modes. Thechanges gave shippers a wider range ofprice and service options and intermodalcombinations of carriers.These steps were bold, and many madedire predictions of how deregulationwould affect different regions of the coun-try, modal transport patterns, and the prof-itability of individual companies. Now,almost two decades later, motor carrier de-regulation is widely acknowledged to haveapplied to improve transport efficiency. Noarea in the United States is without ser-vice, althoug Aemote areas often payhigher rates. Nor have any reports of wide-spread rate gouging surfaced. Concernscenter on the increasing concentration bythe largest carriers in the less-than-truck-load segment and possible safety problemsin some marginal operations. Intermodalrail and truck competition has kept in-creases in rail rates below the general in-flation level. Rail intermodal services haveexpanded the scope of competition by ex-tending service well beyond a rail carrier’sown lines.Despite deregulation of interstate truck-ing since 1980, 41 states continued to regu-late trucking within their borders during the
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to change in the next few decades as trad-
ing patterns acquire a greater north–south
component.
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Acronyms and Abbreviations

ANSI American National Standards Institute

APL American President Lines

ATCS automated train control systems

ATS automatic train supervision

AVI automatic vehicle identification

CAB Civil Aeronautics Board

CMR 1956 Convention for Carriage of Goods by Road

COFC container-on-flatcar

COST Cooperation in the field of Scientific and Technical research

CPC cellular pallet-wide containers
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